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.IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND .. 
Record No. 1987 
J. C. LAW, Plaintiff in Error, 
versus 
COMMONWEALTH OF· VIRGINIA AND ·JOHN Q. 
RHODES, DIRECTOR OF MOTOR VElnCLES OF 
THE STATE OF VIRGINIA, De~endant in Erro.r. 
PETITION AND APPLICATION FOR APPEAL. 
To the Honorable Justices of the Sup'reme Court of App-e_aZs 
of Virginia: · 
Your petitioner, J. C. Law, respe~tfully represents that 
he is aggrieved by the finding and final judgment of the Cor-
poration Court of the City of Norfolk orally rendered .Qn the 
18th day of February, 1938, and made final by the Court on 
the 25th day of February, 1938, in which the petitioner, J. C. 
Law, was plaintiff, and the Commonwealth of Virginia and 
John ·Q. Rhodes, Director of Motor Ve~cles of the State of 
Virginia, was defendant, and :files this petition and application 
for appeal under Sootion 2154 (188) of the Qode of Virginia, 
which gives him the right of appeal as of. right. 
Petitioner :filAs herewith a complete transcript of _the rec-
ord~ including the original exhibits, certified as· originals; in-
troduced in evidence. . . 
· · Your ·petitioner for convenience refers to the petition it-
· self, as stating the grounds for this petition, which may be 
· briefly stated as follows: 
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FIRST : The Director. of Motor Vehicles not only acted 
arbitrarily and revoked petitioner's license to operate a 
motor vehicle without a hearing, but after due application 
for a hearing on the part of your petitioner, refused to grant 
him a hearing~ in contravention· of the provisions- of Section 
2154 .(187), which provides as follows: 
'' ThP. division may after due hearing, upon not less than 
fivA days' notice in writing "" • * suspend or revoke the op-
erator's license * * • whenever it is satisfactorily proved 
to the division: 
·First, That such person has committed any offenses for 
the conviction of which mandatory revocation of license is 
provided in section 2154, (186). '' 
SECOND: The license issued by the State and delivered 
to your petitioner carried a provision thereupon that the 
.petitioner's license would not be revoked until at least three 
·convictions for reckless driving. had been rendered against 
him ... This constituted ~ contract with the .State of Virginia 
and should not have been disregarded, but the licensee should 
.have been notified so that he -would not have been lured into 
a position of what he thought was safety and for the sake of 
convenience, as . occ:u.rred in one of the instances in his cas.e, 
allowed a finP. to bA entered without defending the charge, 
this being the cheapest .course for him to pursue. 
THIRD : The other grounds for this petition, including 
the objections and exceptions 'vhich the petitioner relies upon, 
arP apparent on the face of the certificate of exceptions filed 
in the rP.cord here-with, all of which are relied upon and made 
a nart of this petition. · · · · 
FOURTH: ·The argument before the trial court upon which 
the petition for relief was based is copied into the record 
and is asked to be read as a part of this petition. 
Your petitioner. adopts this petition and the argument re-
ferred to before the trial court as his opening brief in the 
Snpreme C'ourt of' Appeals. · · 
· A copy of this petition was on the 26th day of February, 
1938, forwarded ·to the Commonwealth's Attor:Q.ey for ·the 
City of Norfolk, who as such represented the Commonwealth 
of Virgini~ and John Q. Rh~des. Director of Motor Vehicles 
of the State of Virginia, in thP. trial court · · · 
·Your petitioner says, however, that this petition· should 
be. granted. as of right and no waiting period should be' re-
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quired or allowed, and asks that the appeal be noted as 
granted immediately upon receipt of this petition. 
Your petitioner prays that upon the hearing of his appeal 
the final judgment of the trial court should be reversed and 
that a proper order should be entered granting unto him the 
relief prayed for. 
L. S. PARSONS, 
Respectfully submitted, 
J. C. LAW, 
Plaintiff in Error. 
Counsel for Plaintiff in Error. 
I, L. S. Parsons, an attorney practicing in the ~upreme 
Court of Appeals of Virginia, do hereby certify ~hat in my 
_, opinion sufficient matter of error appears in the record and 
judgment complained of in the foregoing petition to cau~e 
the same to be reviAwed and reversed by this 1Court. 
Given under my hand this 26th day of February, 1938. · 
L. S. PARSONS. 
Writ of error allowed-Bond $200. 
Feb. 26, 1938. 
JNO. W. EGGLESTON. 
Received March 1, 1938. 
M. B. WATTS, Clerk. 
RECORD 
, 
VIRGINIA: 
Pleas beforP. the Corporation Court of the City of Nor· 
folk, on the 25th day o~ rF·e bruary, 1938. 
Be It Remembered. that heretofore, to-wit: on the 2nd 
day of February, 1938, came J. C. Law, petitioner, by his at-
torneys, and filed in the Clerk's Office of the Corporation 
Court of the ·City of Norfolk his petition against the Common-
wealth of Virginia and John Q. Rhodes, Director of Motor 
Vehicles of the State of Virginia, in the words and figures 
following: 
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PETITION. 
To the Honorable R. B. Spindle, Jr., Judge of the said Court: 
Your petitioner, J. C~ Law, a resident of the City of Nor-
folk, Va. represents to the Court t~e following ease: 
1. That on or about June 22, 1937, he was fined on a techni-
cal charge of reckless driving, which in fact was nothing 
more than ·a ch~rge of exceeding an alleged speed limit, in 
the Trial Justice Court of Norfolk County, Virginia, which 
fine he paid without appeal as being the most e-conomical way 
to dispose of the charge against him. That the same situatio1i 
occurred again on December 20~· 1937, the charge being made 
against him in the Trial Justice Court of Nansemond County, 
· · Virginia, With the same result. · .. 
page 2} 2. That following this he received frorn John Q~ 
: Rhodes, Division of Motor Vehicles of the Com-
monwealth of Virginia, an official notification of the suspen.: 
sion of his operating privileg·e or licence, dated January 7, 
1938, stating that his privilege to operate a motor vehicle 
had been withdrawn as of the 4th day of January, 1938. Your 
petitioner was surprised to receive this notification because 
the operator's license issued to him had officially printed 
upon it the statement that ·a 'license would be revoked only 
after three convictions for alleged reckless driving. After 
recP.iving the said notification of revocation or suspension of 
license your petitioner communicated with the Division of 
Motor Vehicles, asking to have a hearing upon the matter 
in order that he might have his license restored,· and not as·k-
ing for any ne'v license. The Division refused him a hearing 
\ upon the mattP.r and· answered him saying that the Director 
and the Division of Motor ·v chicles was without anv discre-
tion in the matter and could not oons~der any application to 
restore the said license, suspended as of January 4th, but 
only forwarded out of that office on January 7, 1938.. . .. 
3. Your petitioner believes and therefore avers that the 
Division of 1\{otor Vehicles and its Director have deprived 
him of his lawful right to operate his car upon his comply-
in~ with Section 2154 (186), sub-section (c), and your peti-
tioner informed the Division of Motor Vehicles and the Di-
rector thereof that he has complied With the afore-
page 3 ~ said sub-section (c) of Section 2154 (186) and has 
been refused any consideration. or hearing, and the 
Division of Motor Vehicles and the Director thereof have 
refused to consider' his application to restore his right .. to· 
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operate motor vehicles upon the highways of this State in 
accordance with sub-section (c) of the aforesaid law. 
4. Your petitioner believes and therefore avers that the 
construction placed upon the motor vehicle law by the Di-
rector of the Division of Motor Vehicles is erroneous and 
that he has a right, upon complying with· the provisions set 
forth in said sub-division (c) of section 2154 (186), to have 
his. original operator's license reinstated and to operate 
thereunder, since he is not asking for any new license, as set 
forth in said Section 2154 (189), nor does he come within·the 
terms of Section 2154 (174) sub-section (b), because he is 
not asking for another or new operator's license. Your peti-
tioner says that the only reasonable or logical construction 
of the provisions of the Code that can be consistent would be 
so to consider the law that when a person who.se license has 
been suspended or revoked after two convictions for reck-
less driVing can satisfy the Director of the Division of Motor 
Vehicles of his ability to respond in damages that may there-
after bP. adjudged against him on account of accidents re-
sulting fro~ hfs ownership or operation of a motor vehicle 
to the amount of $5,000.00 for personal injury or death of 
· onP person as the result of one accident, and to the 
page 4 ~ amount of $10,000 for personal injury or dea.th of 
more than one person --as the result of one accident, 
and to the amount of $1,000.00 for damage to property as 
the result of one accident,-and the filing by him with the 
·said Director of an adequate insu:t:ance policy or a bond with 
surety approved by the. Director shall ·be sufficient proof of 
· his ability so to respond in damages-shall be entitled to have 
his license to operate restored. 
Your petitioner says that he has advised the Dir~ctor of the 
Divisiop. of Motor Vehicles that the insurance policy set forth 
is in full force and effect and that he is ready to deliver to 
thP. Director and file· it with the Division at such time as the 
Division of willing or may be required to accept it, in accord-
ance with the _foregoi~g provisions of the law. 
5. 'Your petitioner files this petition within thirty days 
from the date of the rP.vocation of suspension of his license, 
which he has a right to do. under Section 2154 (188) of the 
Code of Laws of Virginia, commonly known as the. Motor 
Vehicle Act. 
·.Your petitioner therefore prays that, in· compliance with 
Section 2154. (18R), this petition be received and filed and 
that tllis Court, in accordance with said section, shall set this 
n1atter for a hearing, upon, however, giving ten days' writ-
ten notice to the Division of . Motor Vehicles, as required 
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by the ~aid section. and that your petitioner be given an or ... 
der req-uiring the Director of the Division of Motor 
p~ge G ~ V ~hldea of the St&te of Virginia to restore his op-
er~tor's lic~nsP.; and for suQh other, further and 
gen~r~l relief as to the Cou:rt shall s~m proper and meet; 
~nd that f)ll order -be given allowing your petitioner to pro-
ceed in th~ ordinary course with th~ right.- to an operator's 
licens~ upo.n t11e giving of su.ch bond as tQ the Court may seem. 
j1,1st. a11d f~ix. And your petitioner will ever pray . 
L. S. fARSONS, 
Co@ael for P~titione:r. 
• T. C~ L.A. W, :{>etitioner, 
By Counsel.. 
An.d now, In the Corporation Court of the City of Norfolk, 
Qll the 25th day of F'ebruary ,_ 1938. 
This caus0 came. on this day to be heard upon the petition 
of J. C. Law, the evidence i_ntJ;oduced and exhibits filed ancl 
the argument 0.f Qounsel ;: · 
It is ADJUDGE.D, ORD:ERED AND DECREED that the 
prayer of the. petition be ~nd the same is he1·eby denied. 
To this acti<:>:a o:f the Oonrt thP. :Petitioner duly excepted 
fttld in a~orda.ne~ with the. PliQVisi«:ms oJ Section 2154 (188), 
b;;ts :no.ted an appeal to th~ Sl:lpreme Court of· App~als of Vir .. 
ginia and request~d the· Court to fix the i,tmQ'Qnt of a bond, in 
accordance with the provisions of the said section. 
And th~ Cou,rt b€!ing of th~ o;pinio:n that s-aid pe-
P.~l·~.& 6,} titio-:pe1· is not entitl~d to s·u.ch bond until his appeal 
has been. granted by the Supre-me Court of Appeals 
or Rom~ .lustt~ thereof, doth -refuse. at this time to fix such 
bo:nd, to which ~l~tion of the- Court th~ petitiolle:r by counsel 
excepted . 
.t\Jjld thereu-p001 the petition<tr afte.r dl:Je. noti-ce in writing 
1:o. the. attoJtn.ey for- the- Commo:awef;l.lth, ~>resented to the Court 
thC:\ tFa:tt~~ript of the reco:rd of the teatimony _and exhibits 
an(l on his motion the ~Cot;trt doth llilakQ same a part of the 
record herP.in. 
~he ~ollowing is the transcript of the record of the testi-
]U_ony- and t'h,e. exhlbits referred to in the foregoing· order~ 
.T .. C. Law v. Commonwealth of Virginia, et al. 7 
J. C. Law. 
page 7 ~ Virginia: 
In the Corporation Court of the City of Norfolk . 
• I. C. Law, 
v. 
Commonwealth of Virginia and John Q. Rhodes, Director of 
Motor Vehicles of the State of Virginia. 
Before Richard B. Spindle, Judge. 
February 18, 1938. 
Present: Mr. L. S. Parsons, For the Petitioner. 
Mr. James E. Heath, Jr., For the Commonwealth. 
page 8 ~ J. C. LAW, 
the Petitioner, being first duly sworn, oil oath tes ... 
tified as follows : 
By Mr. Parsons: 
Q. You are J. C. Law, the petitioner in this caseY 
.A. Yes. 
Q. You werP. during thP. year 1937 the holder o~ a driver's 
license, a permit to drive 7 
.A. Yes, sir. 
Q. What was the :first notice you had, Mr. Law, of any ·al-
leged ·revocation or suspension of your license to drive? 
A. I think I got the letter along about the :first- . 
Q. This is the letter you got T 
.A. Yes. 
Q. That's the first time you heard of it, when you got the 
letter? 
.A. That's right. 
Q. The letter is dated January 7th, 1938. .And in that let-
ter you :were notified that your right and privilege to operate 
a vehicle had been withdrawn as of January 4th, 1938-and 
that's the first you heard of it? · 
A. That's the first I heard of it. 
Mr. Parsons: That's apparently a form letter sent out 
by tl1e Department of Motor· Vehicles. I offer that in evi-
dence: · · 
Note : The said let.ter is filed, marked ''Exhibit A''. 
{3lJlpt:eme ~,Count :o£ ,Appeals of V.irginia 
.J. C. La'w. 
page 9 ~ By Mr. Parsons: 
Q. Now, lVIr. Law, did you ever have any notice 
of a he.~.hlag of :any kind ·Oll .the question ef the Tev:ocation or 
suspension of your operator's license? 
A. No. I 'vrote them and asked for a hearing. I think~ou 
have a copy of the letter there. 
Q.. I h~w.e m my hand ;a letter you just handed me·; I haven't 
seen it before-and ask if this is a .copy of the letter you sent 
to the Division of Motor Vehicles. 
A. Yes, sir. 
Mr. Parsons: I offer that in evidence. 
Note : The said copy of letter is filed in evidence, marked 
"Exhibit B". 
Mr. Heath: I don't think that is properly a part of this 
nroc~eding~ 
Mr. Parsons: He' has a right to a hearing. 
The ;Court: I doubt the letter would be admissible. It's 
a copy of a letter he wrote to the Department. He can testify, 
if you wish, what he did. 
Mr. Parsons: Well that would be the same thing. 
The Court: Yes-that he made demand on the Department 
for a hP.aring. 
B,v Mr. Parsons:· 
.,Q. 1;'o..,1 made demand on the Department for a hearing as 
of January 11th, 1938Y 
page 10 } A. That's right. 
The. Court:: Was that demand granted o:r refused y: 
By Mr. Parsons: 
Q .. Did yo1;1_ have a reply to that demand? 
.A.. ~ es, sir. · 
The Court: .He 'vants it in this record that he made a re~ 
qu«?st for a hearing and that that request has been refused. 
1\!r. Heath: I'll admit that he has done that. 
By ~{r. Pal'sons·.:~ 
Q. And the reply refused you the hearing and said it was 
mandatory on them, did it not? 
A. Well,,it's·in there~ 
J. C. Law v. Commonwealth of Virginia, et al. 9 
J. C .. Lau;. 
Mr. Heath: I'll admit it. 
Mr. Parsons: Well, we'll put the letter in the evidence. 
By Mr. Parsons: 
Q. Now, Mr. Law, was there any provision on your license 
issued by the .State with reference to convictions for viola-
tions of the traffic law or reckless driving, as to how many . 
there would be before you would be subject to suspension Y 
A. On my driver's license. 
Mr. Heath: I think that is immate~ia1, Your Ho~or please. 
Mr. Parsons: I don't kno'v whE'ther it is or not. 
page 11 ~ I think it ought to g·o in the record. 
The Court: Let him put it in the record. 
A. It was on my driver's license that it would be revoked 
on the third offense. 
Bv the Court: 
"'Q. You had the sAries of 1934 drivers' license which was 
issued on a uniform form, good for five years unless revoked, 
and having the statement printed on it that it was subject 
to revocation after three convictions Y 
A. That's right. 
Q. I would like this record to show what the date was. Have 
you got the license? 
A. No, sir, I sent it up to Richmond. 
Q. The Department has it 7 
A. Yes, sir. 
Q. Do you recall the date the driver's license 'vas issued 
to youY 
A. No, sir-if I remember, they changed this series I think 
in 1934 and everybody had to get-
Q. Everybody had to get a new license in 1934. When was 
yours issued, about? 
A. Mine was is~·med as soon as that was changed. I don't 
remember just when. 
"By l\1:r. Parsons: 
Q. Immediately after the law went into effect? 
A. That's right; we all went down and had t<J 
pa_ge 12 ~ make out a new form. 
By the Court: 
Q. You had one-. 
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A. Prior to 19·34. 
Q. A.nd you complied with the law and got a new one after 
the law went into effect, for five years T 
A. 'That's right. 
The Court: That letter from the Department revoking his 
after two offenses-you filed .that T 
J.\IIr. Parsons: Yes, sir, I :filed that as a part of the record. 
The Court: I notice the alleged ground of revocation then 
was for conviction of reckless driving, as follows : June 22nd 
in the trial justice's court of Norfolk County, and December 
20th, 1937, in the trial jus~ice 's court of N ansemond County. 
Mr. Parsons: Now, we offer to have this witness testify 
as to thP. facts involved in these two alleged violations. I 
don't know whether counsel has any objection to that. 
Mr. Heath: I object to going behind the record in either 
one of those two cases. If the petitioner admits that the 
two records properly reflect the convictions, then the basis 
for thP. convictions I believe are not properly a part of this 
· record. Of course Mr. Parsons is entitled to put 
page 13 ~ them in if properly proven. 
. The Court: I think your point is well taken. 
Mr. Parsons: Your Honor, I say that that Section 188 is 
}lot very clear-the right to a trial by jury which can de-
termine questions of fact-. I don't know what the section 
mP.ans in that regard. Therefore I will just take exception 
to that for the purpose of the record. I don't want to waive 
any rights in this case. 
Mr. Heath: Are you going to prove or do you admit that 
the two convictions reflected in that letter act~ally occurred 
and that this is the same man who was so convicted r 
Mr. Parsons : I expected to show that he is the man who 
was given a ticket for exceeding the speed laws on two occa-
sions, and that it amounted to nothing more than a traffic 
violation and not reckless driving. 
Mr. Heath: But the conviction was for reckless driving? 
That's true? 
Mr. Parsons: I l1aven 't seen the record, and the Commis-
Rion hasn 't seen the record. 
The Court: The ·Commission has seen the record because 
the records are on file with the Commission. 
Mr. Parsons: Do you file the record or just the card? 
The Court : There is an official record. All trial 
page 14 ~ justices are required to file before the Motor Ve-
hicle Commissioner.-
.T. C. Law v. Commonwealth of Virginia, et al. 11 
J. 0. Law. 
Mr. Parsons: A report. . 
The Court: A report. That's required of them. 
Mr. Parsons: For the purpose of this case I will admit 
that that's the record. I've never seen it. I just don't want 
to delay the matter at all, because. if my position is correct 
it don't make any difference. Now the witness is with you. 
Mr. Heath: I think you have admitted all that I want to 
prove. 
The Court: If you want to make your record up you ex-
pect to have this man show what you expect to prove by him 
with reference to the two charges, one in Norfolk aild one in 
NansemondY 
Mr. Parsons : I just said I expected to sho'v it was nothing 
more than just a minor traffic violation. 
The Court: At any rate you'd better let him show that. 
If you are making a stenographic report of this I believe if 
I were you I would let the witness show that, and you will 
have it then. 
Mr. Parsons: Here's what he said-( reading from Ex-
hibit B) : ''Please let me know if there is not some way for 
me to be given a hearing by the. Division of Motor Vehicles, 
as I feel confident that I could convince you that 
page 15 ~ in neither case was I driving reckless.'' 
By 1\fr. Parsons : 
Q. Mr. Law, in the first instance referred to in this notifica-
tion sP.nt you by the Division of ~fotor Vehicles, on June 
22nd, 1937, Norfolk 'County, where. did that occur? 
A. That day I was on my way to Little Creek and I had a 
friP,nd in the car with me. I was driving along-no· particu-
lar hurry-and upon enterin~ ·.Fox Hall I passed a car at the 
intersection I guess of that road coming out from N orview 
into the Water Works Boulevard. I passed a car close to 
that intersection and I noticed a car waiting to enter the 
boulevard going through Fox Hall. I just thought he was 
waiting to enter in the highway. So I went on through Fox , 
Hall, and whP.n I got down in front of 1\{r. Denning's home 
he blew for me to stop-he's the county officer-and I stopped 
and he asked me how fast 'vas I driving and I told him I didn't 
realize I was ~oing over 35 to 37 rm1es an hour. He said I was 
going 45. · 
Q. That was on the road to Little Creek? 
A.. Yes, sir; going through Fox Hall is a 25 mile limit. 
Q. That's what they call a zone-
A. Yes. · 
12 Supreme Court of Appeals of Virginia . 
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Q. Residential section? 
A. Yes. There 'vasn 't any streets crossing over the boule-
vard at all; not a street that goes across at all. 
page 16 ~ Q. Did you drive so as to interefere with any 
other traffic? 
A. No traffic on the road. I didn't pass any traffic. I know 
I wasn't going over 35 or 36 miles an hour. 
Q. And you didn't put anybody in danger T 
A. No one in danger at all. 
Q. Endanger any life, limb .or property? 
A. No· accident or any trouble. Just driving along at a 
moderate rate of speed not realizing how fast I was going 
through a residence section. 
By the Court : 
Q. You g·ot a summons for that? 
A. Yes, sir. 
Q. And you appeared and testified at court Y 
A. 1'~ es, sir. 
Q. You were fined how rp.uch Y 
A. $14.25. 
Mr. Parsons: $10.00 and costs. 
By the Court: 
Q. $10.00 and costs? 
A. I think that's what it was. 
Bv· 1\fr. Parsons: 
··Q. Did you testify Y 
A.. I testified. 
Q. Now on December 20th what happened? 
A. December 20th I was coming in from Roa-
page 17 } noke, coming between Suffolk and Portsmouth. 
Just as I was leaving Suffolk, about out of the city 
limits. I passed a Staie Highway officer. He was driving 
El bout RO miles an .hour-25 or 30. And I passed him and I 
~a.ys to mv brother in the car. "Now he'l~ follow me," which 
he did follow me. I went to Magnolia around 40 to 45 miles 
and when I got to Magnolia I stepped up to 50, and I stayed 
on that 50 for seven miles ; and be pulled me off to one side. 
Q. "'\Vere any other cars passing? 
A. No traffic on the road-just Iig·ht traffic-! didn't pass 
anvone. Q. I>id you have any accident of any kind Y 
J. C. Law v. Commonwealth of Virginia, et al. 13 
J. C. Law. 
A. No accident. 
Q. Endang·er any body's life f 
A. Nobody's life endangered. 
Q. And you didn't get in any position to cause any trouble 7 
A. No position _at all. 
Bv thP. Court: 
.. Q. Did you get a summons on that t 
A. He gave me a summons to Suffolk. 
Q. Did you appear? 
A. That was on Saturday night, 11 :20, and I was ill Mon-
day and couldn't get out and I had business to look after and 
had been away a week and I sent a man up there to pay the 
fine. 
page 18} 
Q. How much was the :fine? 
A. $14.25. 
By ]..Ir. Parsons: 
Q. The same, $10.00 and costs. Did you recognize at all 
that your license to drive was involved¥ 
A. I certainly didn't. 
Mr. Parsons: I think that covets the two. 
The Witness : On my driver's permit it says your license 
would be revoked or suspended under three offenses. 
JVIr. Parsons: J\1:y position about this is it don't make any 
difference what the violations were, or as to whether he was 
properly convicted or improp(?rly, because Section 2154 (186) 
provides for mandatory revocation of the license-(read-
ing·) : ''The division shall forthwith revoke the license of 
any person upon receiving a record of the conviction of such 
person of any of the following crimes : fie * * Fifth. Con-
viction or forfeiture of bail upon two charges of reckless 
driving all within the preceding twelve months.'' Now we 
come within that classification. 
Now let's take Section 187 and then come back to Section 
186. Section 187 says : ''The division may after due hear-
ing, upon not less than five days' notice in writing, said no-
tice to be sent by registered letter to the address 
page 19 } given by the operator or chauffeur when applying 
for his license, 'vhich shall constitute sufficient 
form of notice, suspend or revoke the operator's or .chauf-
feur's license issued to any person under the provisions of 
this act whenever it is satisfactorily proved to the division: 
First. That such person has committed any offenses for the 
14 Supreme Court of Appeals of Virginia 
conviction of which mandatory revocation of license is pro-
vided in section 2154 ( 186).'' 
Those two sections considered together, one providing for 
mandatory revocation and the other providing for a hearing, 
must mean to me that regardless of whether or not there is a 
comiitand up.on the Director to revoke or suspend, he must 
giv~ the man a hearing·. I understand that has not been done. 
However, there seems to be a very good reason for it, because 
section 186 has a provision whereby a man may prevent the 
suspension or revocation of his license (Subsection (c)), and 
it has to be read very carefully· from the beginning. (Read-
ing) : ''No person, whether a resident of this St8;te or not, 
whose operator.'s or chauffeur's license, or whose right to 
operate a motor vehicle in this .State, is hereafter revoked by 
reason of conviction by any court of competent jurisdiction 
in this or any other state, of any offense mentioned in the 
first, second, fifth or sixth paragraphs of this sec-
page 20 ~ tion, shall have his license restored, nor shall he 
· operate any motor vehicle upon the highways of 
this State until ~uch person has first proven to the satisfac-
tion of the director of the division of motor vehicles, his 
ability to respond in damages which may thereafter be ad-
judged against him on account of accidents resulting· from 
his ownership or operation of a motor vehicle, to the amount 
of five thousand dollars fo:r: personal injury to or death of 
one person as the result of one accident, and to the amount of 
ten thousand dollars for personal injury to or the death of 
more than one person as the result of one accident, and to the 
amount of one thousand dollars for damages to property as 
the result of one accident; and the filing by him with the said 
director of either an adequate laibility insurance policy or a 
bond with surety to be approved by the director, shall be 
sufficient proof of his ability to so respond in damages. In 
the event the said insurance policy or bond should at any time 
within five ye~rs from and after the date of filing same be-
come ineffective the said director shall forthwith revoke such 
license.'' 
Now, if Your Honor please, the provision for a hearing. 
If a man goes to the Director of Motor Vehicles or whatever 
court, and he says, "I am ready to comply with 
page 21 ~ this section, ready to give bond making me respon-
sible for my acts, under the provisions of this sec-
tion,-it doesn't say that he shall not operate, and contem-
plates that when he has filed that bond or the insurance policy 
provided for he may proceed to drive his car. Now that is 
more clearly understood when we read Sections 188 and 189. 
I will read 189 :first: ''.Any person whose license is revoked 
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under this act shall not be entitled to apply for or receive any 
Iiew license until the expiration of one year from the date 
·such former license was revoked.'' Now that clearly dis· 
tinguishes between the two things-restoration, and the is-
suance of a new license. 
Now Section 188, which is the appeal section. That pro· 
vides for another· kind of bond, and says that after a man 
has brought his case into court, as that provides, either the 
Commonwealth may appeal from it or he may appea~ from 
it; and if he appeals he shall "enter into proper bond· in an 
amount to be determined by the Court (not to exceed $500.00) 
to observe the motor vehicle laws of the Commonwealth.'' 
Whereupon he has a right to drive his car during that appeal 
and until it is disposed of. 
So it seems to me definitely determined, :first, that the Motor 
Vehicle Director has taken a very strange view of a penal 
statute. He doesn't g·ive the man any hearing at 
·page 22 } all~ nor does he apply the provisions of Subsection 
(cJ of 186. 1Now, he may be required to revoke 
·in some instances, and maybe in some instances he wouldn ,.t 
restore a license; but it seems to me there is left in the stat-
ute apparently the intention upon the part of the legislature 
that when a man goes and gives satisfactory proof of his 
ability to drive and his financial ability as to the damages, 
that his license ought to be restored to him and let him op-
erate his car. I am frank to say, Sir, that it is a little bit 
difficult sometimes to weed out just what the legislature in-
tends, but the language itself contemplates that when a man 
has had his operator's license revoked he shall not operate 
his car until he does the$e things ; and in no case, I take it, 
should he deprived of his license, should it be revoked, un-
less he has a hearing as provided in Section 187, because the 
very first sub-paragraph of Section 187 takes in 186 under 
inclusive terms. I think, if Your Honor please, that makes 
clear what I have in mind. 
I notice in this Commonwealth of Virginia's N oti:fication 
Blank they rely on Section 174, which I do not think applies 
to this case at all. "The division shall not issue an opera-
tor's or chauffeur's license to any person whose license, either 
as operator or chauffeur, has been suspended, dur-
page 23 } ing the period of such suspension; nor to any per-
son whose license, either as operator o·r chauffeur, 
has been revoked under the provisions of this act until the 
expiration of one year after such license- was revo,ked. '' I 
think that means a new license when you read 189 in connec-
tion with it. They quote that section on this letterhead, this 
official notice,, as if they took the position that they ·have no 
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right. I -assume they meant. to say n!-> ri~ht to restore the 
license or· revoke the suspension. I think It's clear that that 
refers to an additional license, not to an original license-
with which we ought to be dealing. I don't know whether 
this question has ever been brought before this court or not-
or any other court in the State. It seems to have been ac-
cepted by the Division of Motor Vehicles that they were to 
act under Section 17 4 without regard to the provisions of 
Section 186 or 187. 
I don't know that I can make myself any clearer by going 
any further in regard to it. We haven't had a hearing. 
page 24 ~ Upon consideration of the foregoing, the Court 
being of the opinion that the petitioner is not en-
titled to the relief prayed for in the petition, even though the 
allegations of fact in the petition appear to be true, and be-
ing further of the opinion that the petitioner was not entitled 
to a hearing before the Director of Motor Vehicles of the 
.State of Virginia before the revocation of his license to op-
erate, and that he is not entitled to any restoration thereof,· 
the petition will be dismissed. To which ruling and action 
of the Court the petitioner, by counsel, duly noted an excep-
tion. 
And the petitioner having indicated his intention of ap-
peal to the Supreme Court of .A.ppeals of this State, and 
noted the same in the Record, he is allowed a period of sixty 
days from the date hereof within which to file his bill or 
certi:fica te of exceptions. 
Upon dismissal of the foreg·oing hearing, the petitioner, by 
counsel, moved the court to fix a bond to be entered into bv 
the petitioner pending the appeal which is allowed as a matter 
of right. \.Yhereupon the Court, after mature consideration, 
decided that the statute should be so construed that until the 
appeal papers had been properly presented to the 
page 25 ~ Supreme Court of Appeals or a judge thereof in 
vacation, the bond should not be fixed, and refused 
petitioner's motion for the bond. To which action of the Court 
counsel for the petitioner duly excepted. 
I, Richard B. Spindle, Judge of the Corporation Court of 
the City of Norfolk, Virginia, who presided oyer the hearing 
on the foregoing petition and record of trial of J. C. Law v . 
.Commonwealth of Virginia and John Q. Rhodes, Director of 
J\!Iotor Vehicles of the State of Virginia, do hereby certify 
that the foregoing is a true and correct copy and report of the 
testimony and evidence, including three original exhibits in-
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.troduced -in this case, and contains all ·the incidents of the 
trial, ·shows. the ·objections and exception·s as therein set forth 
in oonnootion with the admission and rejection of evidence, 
the ruling on the motions, the exceptions to the rulings and 
the actions ·of the Court throughout tile trial. 
I do fu1·the:r certify that the attorney for the petitioner 
gave reasonable notice in writing to .the ·attorney f9r tlie ~om­
monwealth and John Q. Rhodes, Dn•ector of Motor Vehwles 
of the State of Virginia, defendants, of the time and place 
the fo·regoin~ transcript and 'r-eport of the testimony, the 
. original ·exhibits introduced ~n ·evidence, the excep:. 
page 26 } tions and other incidents of the trif.tl, including ob-
. jections and e~ceptions to the admission and re-
jecti'on of ~vi"d'ehce and the rulings on motions, will be ten-
der_ed and pres·ented to the undersigned for signature and 
authentication. . 
Given under my hand this 25th day of February; 1938, 
within sixty days of the entry of the ·final judgment of dis-
missal in this case, and Within the time prescribed by law. 
·RICHARD B. SPINDLE, Judge. 
:A True Gopy.;_Teste : 
RICHARD B.· SPINDLE, Judge. 
page 27 } Virginia: 
!n the Corporation Court of the city of Norfolk. 
NOTICE. 
J.C.Law 
v. 
Commonwealth o·f Virginia and John Q. Rhodes, Director of 
Motor Vehicles of the State of Virginia. 
To James E. Heath, Jr., . . . . 
Commonwealth's Attorney and as such Attorney for the 
Defendants, Commo~wealth of Virginia,_ and John Q. 
Rhodes, Director of Motor Vehicles for the State of 
Virginia: 
YOU ARE HEREBY NOTIFIED,.- that oti the. 25th day of 
February, 1938, at ten o'clock A. M. or as soon thereafter as 
·counsel may be heard, the_ petitioner ln. J. C. Law, will present 
to and move the Honorable Richard .1;5. Spindle, Judge of the 
Corporation Court of the City of Norfolk, Vfrgiirla,, at· the 
cou~t room thereof, to·sigii, certify' and authenticat'e tlie· tran-
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script of the record of the testimony, the original exhibits 
introduced in e'V.dence, the motions, the objections and ex-
ceptions and other incidents of the trial of the above-entitled 
case. 
You are further hereby notified that on the same. day and 
at the·same time the petitioner will apply to the Clerk of the 
Corporation Court of the City of Norfolk, Virginia, for a 
full and complete transcript of the record in this 
page 28 ~ case for the purpose of presentation of the same 
to the Supreme ·Court of Appeals of Virginia or a 
judge thereof in vacation, for an appeal as provided by law. 
Dated at Norfolk, Virginia, this 23rd day of February, 1938. 
J. C. LAW, Petitioner. 
By L. S. PARSONS, 
His Attorney. 
Service accepted this 25th day of February, 1938. 
JAMES E. HEATH, JR., 
Assistant Commonwealth's Attorney, 
Norfolk, Va. 
page 29 ~ I, the undersigned, do hereby certify that the 
three exhibits hereto attached and marked re-
spectively "Exhibit A", "Exhibit B'' and "Exhibit 0" are 
the original exhibits introduced in evidence at the ·trial be-
fore me on February 18th, 1938, of the matter of J. C. Law, 
Petitioner, v. Commonwealth of Virg-inia and John Q. Rhodes, 
Director of Motor Vehicles of the State of Virginia. 
· Given under my hand this 25th day of February, 1938. 
RICHARD B. SP:I;NDLE, 
Judge of the Corporation Court of the · 
·City of Norfolk, Virginia. 
EXHIBIT·A. 
Form OL 15-B-5M.-8-25-37. 
page 30 ~ COMMONWEALTH OF VIRGINIA 
Department of Finance 
DIVISION OF ~iOTOR VEHICLES 
Richmond, Virginia 
January 7, 1938. 
Chap. 389, .Section 5 (b) Acts 1934 
The division shall not issue an operator's or chauf-
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feur 's license to any person whose license, either as op-
erator or chauffeur, has been suspended, during the p~­
riod of such suspension; nor to any person whose li-
cense, either as operator or chauffeur, has been revoked 
under the provisions of this act until the expiration of 
one year after such license was revoked. 
PENALTIES 
Penalty for driving while license suspended or re-
voked-imprisonment in jail for a period not less than 
two days nor more than six months and in addition 
thereto a :fine of not more than $500.00. Also additional 
suspension of license for a like period. 
OFFICIAL NOTIFICATION OF 
SUSPENSION OR REVOCATION OF OPERATING 
. PRIVILEGE 
To 
J, C .. Law 
" Phone 41825 
81 6-36th ~Street 
'Norfolk, Virginia. 
, .. 
I J 
I 
YOU ARE HEREBY OFFICIALLY NOTIFIED that 
your privilege to operate motor vehicles has been withdrawn 
as of the 4th day of January, 1938, for a period of one year, 
and THEREAFTER until you have first proven to the sat-
isfaction of the Director of the Division of Motor Vehieles 
your ability to respond in damages which may thereafter be 
adjudged against you on account of aooidents resulting from 
your o.wnership o-:r opet"a.tio:n of a. motor vehicle to the amount 
of :five thousand dollars.. for personal injury to or death o-f 
Qne person as the result of one accident, and to the· amount of 
ten thousand dollars for personal injury to or the death of 
more than one person as the result of one accident, and to the 
amount of one thousand dollars for damages to pYoperty as· 
the result of one acei<ient; and the filing by you with the said 
DireGtor of either· arn adequate liability insul:'aace· poliey or a 
bond with surety tQ be·· approve·d a., the- DiTeetor, shall be~­
sufficient proof o] your ability to so respond in damages. In 
t~e ev.~nt. the said insurance policy or bond should at any 
tnne w1thin :five y~al's from and after the date of :filing same 
become ineffective the said Director shall forthwith revoke 
your license. 
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YOU .ARE ORDERED IMl\fEDIATELY upon receipt of 
this order to return to this Division, in the attached self-ad-
dressed envelope, the operator's license of the number listed 
hereon or any other Virginia operator's license issued to you. 
CAUSE: 
Convicted of Reckless Driving as follows : 
On June 22, 1937, in the Trial Justice Court of Norfolk 
County, Virginia. 
On December 20, 1937, in the Trial Justice Court of Nanse-
mond County, Virginia. 
NATURE OF ORDER REVOCATION OPERATOR'S 
LICENSE NO. 52406. 
The Director is Without Authority to Reinstate a Revoked or 
· ' Suspended License. 
J·NO. Q. RHODES, JR., 
Director Division of Motor Vehicles. 
page 31 ~ EXHIBIT B. 
Commonwealth of Virginia, 
Division of Motor Vehicles, 
Richmond, Va. · 
Gentlemen: 
January 11, 1938. 
In accordance with your instructions, I am enclosing Mo-
tor Vehicle Operator's License #52406. 
The revocation of this license will not only cause me con-
siderable inconvenience but will also cause me a large finan-
cial loss as I am dependent upon the use of an automobile 
in my business. 
Please let me know if there is not some way for me to be 
given a hearing by the Division of Motor Vehicles, as I fell 
-confident that I could convince you that in neither case I was 
not driving reckless as charged. As a matter-of-fact, I did 
not realize the seriousness of the charges and paid the fines 
rather than contest the cases as I was very busy when the 
first charge was brought against me and was sick at the time 
J. C .. Law .v .- Commonwealth of Virgi.i:Lia, et al. .2:1 
the .second case was tried. Also, I can furnish you with any 
number of character witnesses that will testify to standing 
in. Norfolk and reputation in general. I have been operating 
an automobile since 1924 and during that time I hav:e not had 
any accidents. 
1[ours yery truly, 
EXHIBIT C. 
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DIVISION OF MOTOR VEIDCLES 
· Richmond 
January 22, 1938 
1ttir. J~ C. Law, 
816 West 36th Street, 
Norfolk, Virginia. 
Dear Sir: 
In Your Reply Please 
Refer to L-000 
We acknowledge your letter of January 11th enclosing 
your operator's license, numbered 52406. 
Please be advised that this Division is without discretion 
whatever in the matter of restoring your operator's license. 
The fact of your two convictions for reckless driving within 
a period of one year made it mandatory upon us to revoke 
your operator's license, and it cannot be restored by this Di-
vision until one year has elapsed from January 4, 1938. 
GTR:EM 
page ·aa ~ Virginia: 
Yours very truly, 
JNO. Q. RHODE:S, JR., Director. 
by K. S. BORCHES.S. 
In the Clerk's Office of the Corporation Court of the City 
of Norfolk. 
I, W. L. Prieur, Jr., Clerk of the said -Corporation Court 
of the City of Norfolk, do certify that the foregoing and an-
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nexed is a true transcript of the record in the suit of J. C. 
Law, Petitioner, v. Commonwealth of Virginia and John Q. 
Rhodes, Director of Moto~ Vehicles of the State of Virginia, 
lately pending in said Court. 
I further certify that the said copy was not made up and 
completed until the Commonwealth of Virginia and John Q. 
Rhodes, Director of Motor Vehicles of the .State of Virginia 
had had due notice of the making of the same and the in-
tention of the Petitioner to take an appeal therein. 
G~ven under my hand this 25t~ day of February, 1938. 
W. L. PRIEUR, JR., Clerk. 
Fee for this Record $12.~0~-: ·: -:·r ··. ·, 
A. Copy-Teste: 
M. B·. W ATT.S, C. C. 
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